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0 North Mountain Drive: Tax ID 3.10-1-3 
Building and Impervious Coverage Calculations 

The Village's consulting planner, Valerie Monastra, has prepared a Memorandum, 
dated January 28, 2023, for the pending application before the Planning Board for a 
Site Plan Review for a building lot that was created by subdivision in October 1989 by 
the Planning Board, which is known as O North Mountain Drive. This parcel was created 
by subdivision by the Dobbs Ferry Planning Board from 79 North Mountain Drive and is 
also known as Tax ID Number 3.10-1-3. The Tax ID Number has been provided to 
avoid confusion, since there are several other building lots that were created in that 
same year by subdivision from other properties, including 72 North Mountain Drive. 

In her Memorandum, Ms. Monastra identifies three issues that need to be addressed, 
with each requiring a variance or waiver. I appreciate that she has laid this out in this 
way, but the facts are that this is a misinterpretation of the Code and no variances or 
waivers should be required. 

The following is copied from Ms. Monastra's January 28, 2023 Memorandum: 

Zoning. The Applicant provided a zoning table for the OF-2 district. This property was before 

the Zoning Board of Appeals (ZBA) for a variance from the minimum lot area. The ZBA referred 

this application to the Planning Board for site approval before the issuance of any possible 

variances. The current submission of the project may require the following variances: 

a. Minimum net lot area. The requirement for the OF-2 zoning district is a minimum lot area of

20,000 square feet. The Project Site has a proposed net lot area of 15,261 square feet which
would require a variance of 4,749 square feet.

b. Max lot coverage by buildings. The OF-2 zoning district allows for 18% lot coverage by

buildings. The applicant calculated this amount using the gross lot area but should have used

the net lot area. As a result, the building lot coverage calculates as 4,190/15,261= 27.46%. This

will require a variance of 9.46%.

c. Max lot coverage by impervious surfaces. The OF-2 zoning district allows for 40% lot
coverage by impervious surfaces. The applicant calculated this amount using the gross lot
area but should have used the net lot area. As a result, the impervious surface coverage
calculates as 8,284/15,261 = 54.28%. This will require a variance of 14.28%.

We have prepared this Memorandum to address Ms. Monastra's Memoradum, 
providing the background on these issues so that the matter can be properly 
corrected without further delay or inappropriate impositions on the property owner, 
as well as requiring the Planning Board and the Zoning Board of Appeals to spend 
time resolving issues that are based on incorrect information and interpretations of 
the Code. 
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Basis for Disagreement 

In the statements quoted above, Ms. Monastra claims that the applicant's use of the 
gross lot area for determining both the permitted Building Coverage and the permitted 
Impervious Coverage is a mistake and that the Code requires the use of the net lot area 
in determining these two coverages. 

We understand and agree that the Code could be more clear, most specifically on how 
Building Coverage is to be calculated, but the lack of clarity does not allow the Village to 
make assumptions and impose requirements that are neither stated in the Code nor 
consistent with the way in which the Village has made these determinations in the past, 
even if some may think that these different requirements could be appropriate. 

Ms. Monastra's contention that the Impervious Coverage is required to be based on a 
percentage of the "net" lot area is completely inconsistent with the definition of 
Impervious Coverage in Section 300-14 of the Dobbs Ferry Code. Impervious Coverage 
is defined in the Code as follows: 

IMPERVIOUS COVERAGE 

The part of a lot that is covered by impervious surfaces, expressed as a 

percentage of the gross lot area. 

While the issue with impervious coverage should be clear, the definition for Building 
Coverage in the Dobbs Ferry Code is less so: 

BUILDING COVERAGE 

The area of a lot covered by or permitted to be covered by principal and 

accessory building(s) and structures on the ground level. Percentage of building 

coverage is the area of principal and accessory building(s) at the ground level 

divided by the lot area and expressed as a percentage of the lot area. 

For the purposes here, while this definition does not specifically state that the 
percentage is of the "gross" lot area, it also does not state that the percentage is of the 
"net" lot area. 

While we have copies of the drafts of the Code that was adopted in 2010 back to the 
first complete draft dated August 17, 2007, we cannot point to a version that qualified 
the lot area as either "gross" or "net", when it comes to Building Coverage. The 
definition for Building Coverage in the 2010 Code is the same as it was in the Code 
prior to the new Code. There is no mention of "net" lot area being used for Building 
Coverage in any of the drafts or any of the notes from the work sessions and meetings 
that led to the adoption of the new Code in 2010. 

There are notes that pertain to the Impervious Coverage from comments made during 
the work sessions in which a member of the Land Use Committee, who was Chair of 
the Conservation Advisory Committee, suggested that steep slopes needed to be 
protected from development. 
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At the time, it was agreed that the section of the Code, which is now Section 300-46, 
which was already in the Code, adequately addressed the need for the Planning Board 
to consider steep slopes exceeding 25% for protection in Site Plan Review. Integral to 
the confirmation of that requirement was adding the definition of Impervious Coverage 
to the Code. This stipulates that the limit on coverage is based on the "gross" lot area 
of the parcel, without any deduction for steep slopes. 

The Building Department has tried to supported the use of the "net" lot area being 
required for the determination of the maximum Building Coverage by referencing the 
footnote that is found under the Table 8-1 and Table 8-2 in the Zoning Ordinance. This 
footnote reads:   Note: The net lot area is determined by deducting the adjustments specified 
in Section 300-34A(2) from gross lot area.

This simply explains that the minimum lot area for a parcel in each of the zoning 
districts is the net lot area that results from the subtraction of percentages of the steeply 
sloped areas on any particular parcel. It does not say that the net lot area is to be used 
in calculating either the Building Coverage or the Impervious Coverage. The fact that the 
definition of Impervious Coverage stipulates the use of the gross lot area better 
suggests that Coverage was intended to be based on gross lot area, not net lot area. 

There is nothing in the Code that suggests that the intent was for the permitted Building 
Coverage to be calculated using anything other than the total area of the parcel without 
deductions of steep slopes. 

Origin of Section 300-34 in the Dobbs Ferry Code 

In conversations about this issue of calculating Building Coverage, the question was 
asked by a member of the Building Department, "If not to limit the size of the house that 
could be built on a building lot, why would the Village have adopted a requirement that 
a percentage of the lot area exceeding specific slopes be deducted from the total lot 
area to determine a net lot area?" The assumption in this question is that the deduction 
for steep slopes was added to the Zoning Ordinance specifically to reduce the size of 
houses that could be built. 

As it pertains to the property subject to this Memorandum, the assumption would then 
be that, instead of allowing a house that would have a building coverage of 18% of the 
total lot area of 23,337 square feet, which is 4,200 square feet, the purpose of Section 
300-34.A.(2) was to subtract a percentage of the steep slopes (7,622 for the subject 
property) to establish a net lot area of 15,715 square feet, to which the 18% permitted 
coverage would be applied, yielding a maximum building coverage of 2,829 square feet.

Lacking any other reason for which this provision in the Code would have been created, 
this is not an unreasonable assumption. It is, however, only an assumption without 
support in the Code. There is also a very real history to the origin of Section 300-34, but 
since that happened back in the 1980s, it would not be illogical to assume that there is 
little surviving knowledge of what actually happened back then. However, the fact is that I 
was personally and directly involved in that history, as a search of the Village records can 
confirm. 
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In the mid-1980s, several development projects involving condominium or HOA 
residential units were proposed in Dobbs Ferry. That was at a time when the change 
that was anticipated by this form of development was a concern for some residents; the 
proverbial fear of change. Simultaneously, there were a couple of small scaled 
developers who were searching out over-sized single-family parcels that may already be 
improved with a house, but which had sufficient lot area to support a subdivision to 
create a new building lot. The Planning Board and Board of Trustees came up with two 
provisions that were added to the Code to stifle, or at least reduce, this type of 
development and the number of new residential units that could be created. 

The first provision added to the Code in September 1987 was Section 300-34.A.(1)(a), 
which became known as the "rectangle ordinance." This provision required that any new 
building lot created had to be able to contain a rectangle capable of containing the 
required minimum lot area for the zoning district within which the parcel was located, 
with no side of the rectangle being less than 80% of the required lot width. This 
requirement quickly shut down the creation of what had become cleverly known as 
"surgical subdivisions." These new lots might meet the required lot area, but take on 
very odd shapes, resulting in awkward buildings that often did not fit the context of the 
neighborhood. 

The second provision added to the Code in September 1989 was Section 300-34.A.(2), 
which required the steep slopes on a property to be determined and then a percentage 
of the areas that are sloped more than 15% to be deducted from the "gross lot area," 
resulting in a "net lot area." However, these deductions were not factored into the 
permitted Building Coverage, as evidenced by the numerous homes that have been 
built since then that used the gross lot area as the basis for both the Building Coverage 
and the Impervious Coverage. The purpose of the net lot area was for it to be used in 
the layout of subdivisions, particularly hypothetical subdivisions which were the basis for 
determining the number of residential units that could be included in a clustered 
development. 

The procedure for when clustered projects were proposed was to require a hypothetical 
subdivision of single family homes to be prepared to determine the number of units that 
could be included in the cluster development. With the rectangle ordinance and the 
steep slopes ordinance factored into creating the hypothetical subdivision, the yield from 
a property was usually significantly reduced. 

In 1984, several years before these new ordinances were being considered, Gotham 
was retained by Richard Salerno, a specialist in surgical subdivisions, to coordinate the 
development of a property that he had assembled on Livingston Avenue. This was a 
property that several other developers had attempted to develop over the years, but 
gave up on. Mr. Salerno changed the viability of developing the property by purchasing 
the rear yards of several adjacent properties, creating the possibility of access 
connecting to High Street. While a cluster development was proposed, the Planning 
Board was not sure that it wanted that form of development on that property and 
required the project to start with a traditional subdivision. 
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Since the property was zoned TF (later replaced by MDR-1 ), the lots were laid out as 
two or three-family homes. At that time there were no deductions for steep slopes. The 
subdivision resulted in a yield of 22 residential units. Seeing a subdivision of two and 
three-family homes on this steeply sloped property, the Planning Board changed its 
opinion on the best development approach and decided that a cluster would be a better 
form of development for the project. Gotham coordinated the design, which was 
approved in 1987 as a 22 unit condominium complex and was actually quite cool. 

Unfortunately, in 1987, the real estate market took a turn and our project was put on 
hold. One of the problems with that design was that it was to built on a large plinth that 
would contain all of the parking and community amenities, including a health club that 
would be open to the public. Getting that project funded became too difficult. 

In 1989, Gotham was back to the Planning Board with a less cool, but also less 
expensive cluster project. An application for a revised Site Plan approval was made and 
the project moved through the process. At the same time, the Village was proposing 
the adoption of the steep slopes ordinance. At every meeting, I asked whether the new 
ordinance would apply to our project and I was assured every time that it would not. We 
were told that we would be "grandfathered" because the project had already been 
approved prior to the idea of adopting the new provisions to the Code. 

After the Village Board adopted the steep slopes ordinance at its September 1989 
meeting, we received a letter from the Village that we would need to revise the design 
of our project to comply with the newly adopted steep slopes ordinance - what is now 
known as Section 300-34.A.(2). We appeared at the October 1989 Planning Board 
meeting and it was explained that the project was not grandfathered after all and would 
need a steep slopes analysis to be submitted. We were actually the next item on the 
same Planning Board agenda for the meeting at which the O North Mountain Drive 
subdivision was approved, creating the parcel that is subject to this Memorandum. The 
Minutes show that Mr. Salerno inquired about the method that was to be used for 
determining steep slopes and the Chair of the Planning Board instructed the use of the 
same method that had been used for O North Mountain Drive. 

When we asked about issues of coverage, we were told that the purpose of what is now 
in the Code as Section 300-34.A.(2) was to determine the density of subdivisions and 
cluster developments and did not apply to lots after they had been created. We 
provided the steep slopes analysis for Livingston Ridge, which resulted in a maximum 
yield of 24 residential units. While the Village Boards were surprised that the result of 
the new ordinance was to actually justify an increase in the number of units from 22 to 
24 units, the project was approved, which was then sold by Mr. Salerno to the Ginsburg 
Development Company. It was that project that was built. The gross lot area was used 
for determining the permitted Building Coverage for that project. 

Support for the Use of Gross Lot Area for Building Coverage 

In addition to Livingston Ridge, the practice in the Building Department since then has 
been to use the gross lot area for determining the permitted Building Coverage and 
Impervious Coverage as can be documented by a review of the Village's records. 
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Over the years, Gotham has coordinated the design, approval, and construction of 
numerous single family homes in Dobbs Ferry. Attached to this Memorandum, we have 
provided the Zoning Charts for 14 single family homes, two two-family homes, and one 
three-family home that have been approved by the Dobbs Ferry Planning Board and 
built. These include the following: 

Tax ID Address Client Year 

3.80-45-32 10 Tiernan's Lane DePaola 1997 

3.160-140-7 41 Magnolia Drive Berliner 2002 

3.60-23-18.2 93 Briary Avenue Giuliano 2002 

15.P51-8 7 Myrtle Avenue Fucci 2005 

28B.559-99-11 289 Clinton Moretti 2005 

8. 10-419-14 19 McClelland Avenue Hartnett 2007 

8.21-472-1 1 and 3 King Street JAN Construction 2008 

8.16-445-29 27 Virginia Avenue Rosenberg 2010 

8.19-458-6 Cyrus Place Racanelli 2010 

3.100-98-47/48 60 Florence Avenue Makan 2014 

3.50-16-14 82 Belden Avenue Vuletic 2014 

3.50-16-36 31 Maple Street Savage 2015 

3.100-94-5.2 26 Allen Street Makan 2015 

3.80-36-5 130 Palisade Street Noyes 2018 

3.50-17-9 1 Myrtle Avenue Ostrow 2018 

3.90-52-4 40 Devoe Lang 2019 

3.50-17-82 60 Washington Avenue Weld 2022 

All but two of these properties were approved with the percentage of Building Coverage 
and Impervious Coverage calculated using the gross lot area to determine the 
permitted coverage. 93 Briary Avenue and 26 Allen Street are different in that they 
used the net lot area as the basis for the calculation of the Building Coverage. What 
made those two properties different from the others was that they were each a 
combined subdivision and site plan approval process. We were required to proof out 
the building lots for the subdivision, demonstrating that each resulting parcel had the 
required net lot area to be a compliant building lot, and that net lot area was then used 
for computing the Building Coverage. 

This recent interpretation to require the coverage calculations to be based on the net lot 
area instead of the gross lot area has also been imposed on one of Christina Griffin's 
projects - 34 Clinton Avenue. Christina has also done a good number of projects in 
Dobbs Ferry and it was actually her recommendation that we provide the information 
pertaining to previously approved projects using the gross lot area that led us to provide 
this documentation. 
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It is our understanding that Ms. Griffin will be providing a similar list of examples of
buildings she design and that were approved by the Planning Board using the gross lot 
area in the calculation of Building and Impervious Coverage. 

We understand that some applications may have been approved using the net lot area 
for the calculation of Building and Impervious Coverage, but that does not change what 
the Code says or what the actual requirements are supposed to be. The fact that there 
may be an inconsistency in how these applications calculated coverages, with two 
different methods used, is simply evidence that this needs be addressed and the 
Village Code fixed. As the Building Department has noted, there is actually a list of 
discrepancies and confusing requirements throughout the Zoning Ordinance. As a 
member of the Land Use Committee, I helped maintain a list of these and provided 
them to the Building Department regularly. I stopped doing that when the Land Use 
Committee was disbanded; prematurely in my opinion. 

Resolution 

When there are questions about the Code, it is the Code Enforcement Officer's 
responsibility to determine the process or method that should be followed; effectively to 
interpret the Code. This is a significant responsibility and it can have a major impact on 
how projects are developed in the Village. It is a responsibility that has to start with 
protecting the rights of property owners, particularly those who are the residents of 
Dobbs Ferry and affected both by what they can do with their own property and by the 
economic stability of the Village in which they live. All indications are that the Building 
Department understands this and is committed to resolving these issues appropriately. 
However, while the Code Enforcement Officer has the power to make decisions and 
determinations, it needs to be understood that the Code Enforcement Officer is not 
omnipotent and must follow procedures that are supported by the Dobbs Ferry Village 
Code, New York State Village Law, and the New York State Building Code. 

Most important is that the decisions cannot be arbitrary or inconsistent. The way that 
this is most often achieved is by continuing to follow procedures that have been long 
established. While there may be cases in which there was a divergence between 
possible interpretations of the words used in the Code and the practice maintained by 
the Building Department, the Building Department's ability to point to a consistency in 
their application of the Code reduces the ability for someone to claim that they were not 
treated fairly. The fact that the Dobbs Ferry Building Department has long maintained 
the practice of granting approvals for projects based on the use of the gross lot area for 
both Building Coverage and Impervious Coverage must be considered as such a 
standard. If there is an opinion that it would be better to use the net lot area for these 
calculations, that would require a change to the Code. 

We understand that consistency would suggest that there should be a word added to the 
definition of Building Coverage. Similar to the way in which Impervious Coverage makes 
it clear that the calculation is based on the gross lot area, the Building Coverage should 
also have either "net" or "gross" inserted. All indications are that it should be the use of 
the gross lot area.
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If there was agreement that it is the "gross" lot area, as has been evidenced by the 
actions since the adoption of the steep slopes ordinance in 1989, that could be a simpie 
correction. If, however, there is a feeling that the need is for this calculation to be based 
on the "net" lot area, there would need to be a more substantive process followed, since 
this would be a change and constrict the rights of property owners. As with any law, the 
need would have to be identified. The Village should be comfortable that, with all of the 
additional guidance and regulations adopted with the new Code in 2010, there has not 
been the same kind of a concern in general in the community with overly large homes 
being built, as there was before the adoption of the new Code. 

The Code Enforcement Officer can make a recommendation for a change to the Code, 
but the Code Enforcement Officer cannot make a change to the Code, change the 
Zoning Ordinance, or impose new or different requirements, even if the Code 
Enforcement Officer is confident that the changes should be made. 

Conclusion 

At this point in time, with the history of how Building and Impervious Coverages have 
been calculated, the only fair decision is that both are based on the gross lot area. That 
is exactly what the definition of Impervious Coverage says. Building Coverage does not 
qualify that it is based on the gross lot area, but it does not qualify that is it based on the 
net lot area. If this is considered vague, New York State Village Law requires that the 
interpretation be to the benefit of the applicant. 

It should also be noted that, if the intent was for one of the coverages to be based on 
the gross area and the other to be based on the net area, logic would suggest that it 
would have been the net area for the Impervious Coverage and the gross area for the 
Building Coverage. Since Section 300-34.A.(2) professes to be intended to "protect 
environmentally sensitive lands, preserve the Village's natural resources and promote 
the orderly development of land," reducing impervious coverage could be a factor in 
that initiative. Since Building Coverage is included in the Impervious Coverage, there is 
nothing in this description that would suggest the need for a reduction in the Building 
Coverage. 

It should also be noted that, if the flaw in the clarity of the Code is determined to be the 
result of a typo or obviously missing word, the solution is much simpler. The Code 
Enforcement Officer simply needs to let the Village Attorney and the Village Board know 
and the correction can be made without a Public Hearing. Dobbs Ferry's Zoning 
Ordinance actually simplifies this procedure by providing Section 300-90, which was 
specifically included in the new Zoning Ordinance adopted by the Village on September 
28, 2010. If it is a more substantive change, it would require the preparation of the 
change in written form and a Public Hearing conducted by the Board of Trustees. 




































